REAL ESTATE SALES CONTRACT

THIS REAL ESTATE SALES CONTRACT (the “Contract”), made this ____ day of _____________, 20__, by and between ________________________ (hereinafter referred to as “Seller”), and _______________________________ [, husband and wife] (hereinafter referred to as “Buyer”).

WITNESSETH:

WHEREAS, the Seller hereby agrees to sell and Buyer hereby agrees to buy the hereinafter described real estate upon the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the premises and the mutual covenants contained herein, the parties agree as follows:

REAL PROPERTY

1.
The Seller agrees to sell and the Buyer agrees to buy the following described real estate, to-wit:  _____________________________________________________________.

PERSONAL PROPERTY

2.
The following items of personal property are included in the sale:  _______________________________________
PURCHASE PRICE

3.
The purchase price for the real estate is _______________________________ Dollars ($_______________), which will be paid as follows:

(a)
A deposit of ______________________________ Dollars ($________) is to be paid by Buyer at the signing of this Contract (the “Deposit”).  Said Deposit shall be held by ______________________, attorney for Buyer, in trust until the date of settlement and then applied to the purchase price.

(b)
The balance of the purchase price shall be paid at the time of the closing as follows:
[list mortgages and their terms, including forgivable mortgages]

CLOSING, POSSESSION DATE, EXPENSES AND PRORATIONS

4.
Delivery of the deed, payment of the balance of the purchase price, and the possession of the property shall take place on or before _______________, 20__, or as soon thereafter as necessary document can be prepared, with allowance of a reasonable time for Sellers to correct any title defects reported by the title examiner.  Settlement shall be made at the law offices of Buyer's attorney.  Real estate taxes shall be prorated between the parties as of the date of settlement.

Seller agrees to pay the costs of preparing the deed and the recordation tax applicable to Seller.  Except as otherwise agreed herein, all other expenses incurred by Buyer in connection with this purchase, including without limitation, title examination, insurance premiums, survey costs, recording costs, fees of Buyer's attorney, and any and all fees and charges including loan origination fees required by Buyer's lender, shall be borne by Buyer.

TITLE TO PROPERTY

5.
Buyer shall have the right to have the title to the above described real estate examined at Buyer's own expense.  Seller agrees to convey the property to Buyer by general warranty deed with English covenants of title and free and clear from all encumbrances, tenancies and liens except as may be otherwise provided herein, but subject to applicable easements and restrictive covenants of record not adversely affecting marketability of the property.

Notwithstanding anything herein to the contrary, Seller shall not be required to bring any action or proceeding or otherwise incur any expense to render marketable the title to the property, and if Seller shall be unable or unwilling to remedy any valid objections to the marketability of the title of Seller not waived by Buyer in writing, the sole obligation of Seller shall be to refund the Deposit.  Upon the making of such refund, this Contract shall be terminated and no party shall have any claim against any other by reason of this Contract.

RISK OF LOSS

6.
All risk of loss shall remain on the Seller until the date of closing.

SPECIAL CONDITIONS OR CONTINGENCIES

7.
This Contract is contingent on Buyer obtaining a loan in the amount and upon such terms and conditions acceptable to Buyer.  Buyer agrees to make written application for such financing within five (5) business days of the date of acceptance of this Contract and to diligently pursue obtaining a commitment therefor.  If Buyer does not obtain such a written commitment and so notify Seller in writing before ___:00 __.m. on _______________, 200___, then this Contact shall terminate upon the giving of such notice and the Deposit shall be refunded to Buyer.  If such notice is not received by the deadline, or such later deadline as the parties may agree upon in writing, then Seller shall have the right to (i) deem the financing contingency provided herein satisfied, or (ii) terminate this Contract by giving Buyer written notice of such termination within five (5) days after the deadline.  Failure of Buyer to make such application or to diligently pursue obtaining such financing shall be a default hereunder.

PROPERTY OWNERS' ASSOCIATION DISCLOSURE

8.
Seller represents that the property is [  ] is not [  ] located within a development which is subject to the Virginia Property Owners' Association Act (Code of Virginia, 1950, Sections 55-108 through 55-516).  If the Property is within such a development, the Act requires Seller to obtain from the property owners' association an association disclosure packet and provide it to the Buyer.  Buyer may cancel this Contract within three (3) days after receiving the packet or being notified that the association disclosure packet will not be available.  The right to receive the association disclosure packet and the right to cancel this Contract are waived conclusively if not exercised before settlement.  The rights afforded Buyer pursuant to this paragraph and the Act may be waived by Buyer in a separate document.


VIRGINIA CONDOMINIUM ACT

9.
Pursuant to section 55-79.97 of the Virginia Code, Seller represents that the Property _____ is or _____ is not a condominium unit.  If the Property is a condominium unit, this Contract is subject to the Virginia Condominium Act that requires Seller to furnish Buyer with certain financial and other disclosures prior to entering into a binding contract.  If the required disclosures are unavailable on the date of ratification, Seller shall promptly request them from the unit condominium owners' association and provide them to Buyer who shall acknowledge receipt in writing upon delivery.  If Buyer fails to receive the disclosures within 15 days after the date of ratification of this Contract or the disclosures are found unacceptable to Buyer, Buyer may void this Contract by delivering notice to the Broker within three days after the disclosures are received or due (if not received) and Buyer’s Deposit shall be returned promptly.

If more than 60 days have lapsed between the date of ratification of this Contract and the Settlement Date, Buyer may submit a copy of the Contract to the unit owners' condominium association with a request for assurance from the unit owners' condominium association that there have been no material changes from the previously furnished information from the unit owners' condominium association.

Buyer may declare this Contract void within three days after either receipt of the required disclosures or of notice that there are material changes, or the failure of the condominium unit owners' association to provide assurances (within 10 days after receipt of Buyer’s request) that there have been no material changes.

WOOD INFESTATION INSPECTION AND REPORT

10.
Seller shall deliver to Buyer a report from a qualified licensed exterminator, dated not earlier than thirty (30) days before settlement, that the principal dwelling on the Property is free from infestation and structural damage from termites or other wood-destroying organisms.  If termites or other wood-destroying organisms are found, Seller shall, at Seller's expense, have the dwelling treated and the damage repaired and shall furnish a one (1) year bond on such treatment or work.

WELL AND SEPTIC INSPECTIONS

11.
Buyer reserves the right, at Buyer's sole expense, to obtain a certificate from an appropriate governmental authority, or from an acceptable private company, indicating that the well water is free from water-contaminating bacteria and that there is no evidence of malfunction of the sewage disposal system.  If either system is defective, Seller shall take immediate steps to repair all defects.

SELLER'S AND BUYER'S OPTIONS

12.
In the event that the total cost of fulfilling Seller's obligations in Paragraphs 10 and 11 above exceeds One Thousand and 00/100 Dollars ($1,000.00), Seller shall have the option to (a) pay the total costs, or (b) pay One Thousand and 00/100 Dollars ($1,000.00) to Buyer and refuse to pay any excess over that amount.  If Seller elects (b), Buyer shall have the option to either (i) accept the Property in its present condition, in which case Seller shall pay One Thousand and 00/100 Dollars ($1,000.00) to Buyer at settlement, or (ii) terminate the Contract.
CONDITION OF PROPERTY

13.
Buyer agrees to accept the Property at settlement “AS IS” in its present physical condition.

RESIDENTIAL PROPERTY DISCLOSURE/DISCLAIMER

14.
The Virginia Residential Property Disclosure Act (Sections 55-517 through et seq.) requires the Seller of certain residential property to furnish Buyer a Residential Property Disclosure Statement.  By his signature affixed hereto, Buyer acknowledges receipt of such Statement.
PROPERTY INSPECTION

15.
Seller hereby grants to Buyer the right to have the property inspected by a reputable firm selected by Buyer at Buyer's expense and to request repair of defects revealed.  Buyer must provide Seller with the inspection report and cost of repairs, and written request of repair for such defects NO LATER THAN _______________, 20___ at __:00 __.m.  If Buyer has not submitted a request in writing for repair of such defects to Seller by the deadline, then Buyer waives the right to request repairs, agrees that the present condition of the Property is satisfactory, and will proceed to settlement in accordance with the Contract.

If defects are found which Seller chooses not to repair or credit costs of same to Buyer at settlement, then Buyer shall have the option to void this Contract at no penalty to Buyer.  Seller is to respond on said requests within five (5) days from receipt thereof, or at Buyer's option, the Contract may be declared null and void.  Final agreement of all parties regarding inspection contingency is to be completed in writing within five (5) days thereafter, or, at Buyer's or Seller's option, this Contract may be declared null and void.

LEAD-BASED PAINT DISCLOSURE

16.
The certification, required pursuant to the Lead-Based Paint Hazard Reduction Act of 1992, signed by Seller, Purchaser and applicable agents is ____ is not ____ attached hereto.  All improvements on the Property were ____ were not ____ constructed after January 1, 1978. 

NOTICE OF POSSIBLE FILING OF MECHANICS LIENS

17.
Virginia law Section 43-1, et seq., of the Code of Virginia, 1950, as amended, permits persons who have performed labor or furnished materials for the construction, removal, repair or improvement of any building or structure to file a lien against the property.  This lien may be filed at any time after the work is commenced or the material is furnished, but not later than the earlier of (a) ninety (90) days from the last day of the month in which the lienor last performed work or furnished materials, or (b) ninety (90) days from the time the construction, removal, repair or improvement is terminated.

AN EFFECTIVE LIEN FOR WORK PERFORMED PRIOR TO THE DAY OF SETTLEMENT MAY BE FILED AFTER SETTLEMENT.  LEGAL COUNSEL SHOULD BE CONSULTED.

REAL ESTATE COMMISSION

18.
The Seller and Buyer acknowledge that no real estate agent was involved in this sale and each agrees to hold the other harmless from any claim for a commission by reason of action on his part.

CHOICE OF SETTLEMENT AGENT

19.
Buyer has the right to select a settlement agent to handle the closing of this transaction.  The settlement agent’s role in closing the transaction involves the coordination of numerous administrative and clerical functions relating to the collection of documents and the collection and disbursement of funds required to carry out the terms of the contract between the parties.  If part of the purchase price is financed, the lender will instruct the settlement agent as to the signing and recording of loan documents and the disbursement of loan proceeds.  No settlement agent can provide legal advice to any party to the transaction except a settlement agent who is engaged in the private practice of law in Virginia and who has been retained or engaged by a party to the transaction for the purpose of providing legal services to that party.

ESCROW, CLOSING AND SETTLEMENT SERVICE GUIDELINES


20.
The Virginia State Bar issues guidelines to help settlement agents avoid and prevent the unauthorized practice of law in connection with furnishing escrow, settlement or closing services.  As a party to a real estate transaction, Buyer is entitled to receive a copy of these guidelines from the settlement agent, upon request, in accordance with the provisions of the Consumer Real Estate Settlement Protection Act.

DEFAULT

21.
If either party defaults under this Contract, the defaulting party, in addition to all other remedies available at law or in equity, shall be liable for any damages and all expenses incurred by the non-defaulting party in connection with this transaction and the enforcement of this Contract, including, without limitation, attorneys' fees and costs.

MISCELLANEOUS

22.
The parties agree and fully understand that this Contract shall be binding on the parties, their heirs, assigns, executors and administrators.  This Contract represents the full understanding between the Seller and Buyer.  There are no written or oral agreements between the parties other than those contained herein.

ACCEPTANCE

23.
This offer shall expire and Buyer's Deposit shall be refunded if this Contract is not executed by all parties by ________________, 20___ at __:00 __.m.  Buyer and Seller agree that they shall have the right to withdraw any offer or counteroffer at any time prior to receipt of notice of acceptance of any such offer or counteroffer.

WITNESS the following signatures and seals.

SELLER:

Date:_______________________

___________________________________(SEAL)

BUYER:

Date:_______________________

___________________________________(SEAL)
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